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(e) Representatives from non-Federal
organizations. Associate membership
may be granted to any non-Federally
employed person who demonstrated in-
terest in occupational safety and
health. An associate member has no
voting rights and may not hold any of-
fice.

(f) No maximum limitation shall be
imposed by a council on itself, in re-
gard to the numbers of personnel in
any of the above categories that may
attend meetings and/or participate in
field council activities. An agency is
free to have any number of individuals,
in addition to the officially designated
representatives participate in council
activities.

(g) Only officially designated agency
representatives or their alternates
shall have voting privileges. All rep-
resentatives and participants shall
serve without additional compensation.

(h) Travel funds shall be made avail-
able equally to management and non-
management employee representatives.

§1960.89 Organization.

(a) Field council officers shall in-
clude, as a minimum, a chairperson,
vice chairperson, and secretary. Offi-
cers shall be elected for a one or two-
year term on a calendar year basis by
a majority vote of the designated rep-
resentatives. Election of officers shall
be held at least 60 days before the be-
ginning of a calendar year. The elec-
tion may be conducted at a regularly
scheduled meeting or by letter ballot.

(b) Each council shall notify the ap-
propriate OSHA Regional Office and
the Office of Federal Agency Safety
and Health Programs of the name,
agency address, and telephone number
of each newly elected official.

(c) Each council shall have an Execu-
tive Committee consisting of all elect-
ed officers, chairpersons of appointed
committees and the immediate past
chairperson of the field council.

(d) In addition to the Executive Com-
mittee, each council shall have either a
membership committee, a program
committee and a finance committee, or
a council official designated responsi-
bility in these areas. Additional com-
mittees may be appointed by the chair-
person for specific purposes as war-
ranted.
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§1960.90 Operating procedures.

(a) The Executive Committee of each
council shall meet at least 45 days be-
fore the beginning of each calendar
year to approve an annual program for
the council designed to accomplish the
objectives and functions stated in
§1960.87. In addition, the Executive
Committee shall meet periodically to
ensure that the meetings and other ac-
tivities of the council are being con-
ducted as outlined in the council sched-
ule.

(b) The council program shall include
at least four meetings or activities per
yvear dealing with occupational safety
and health issues.

(c) Each field council shall submit to
the Secretary or his designee by March
15 of each year a report describing the
activities and programs of the previous
calender year and plans for the current
year. In addition, the report shall ad-
dress the participation and attendance
of designated representatives of the
council. The Office of Federal Agency
Safety and Health Programs, OSHA,
shall furnish guidelines to field coun-
cils concerning the preparation of this
report.

(d) Upon determination that a coun-
cil is not operating in accordance with
its charter and the provisions of this
subpart, and after consultation with
appropriate OSHA regional officials,
the Secretary shall revoke the coun-
cil’s charter. Upon revocation of a
charter, the council shall surrender all
its government property to the appro-
priate OSHA regional official. Any con-
tinuing or future organization in the
same geographical area shall not use
the title Field Federal Safety and
Health Council, or any derivation
thereof, unless formally rechartered by
the Secretary. Notification of revoca-
tion of a council’s charter shall be sent
to the chairperson, where identifiable,
and to the appropriate OSHA Regional
Office.

PART 1975—COVERAGE OF EM-
PLOYERS UNDER THE WILLIAMS-
STEIGER OCCUPATIONAL SAFETY
AND HEALTH ACT OF 1970
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§1975.1 Purpose and scope.

(a) Among other things, the Wil-
liams-Steiger Act poses certain duties
on employers. This part has the limited
purpose and scope of clarifying which
persons are considered to be employers
either as a matter of interpretation of
the intent and terms of the Act or as a
matter of policy appropriate to admin-
istering and enforcing the Act. In
short, the purpose and scope of this
part is to indicate which persons are
covered by the Act as employers and,
as such, subject to the requirements of
the Act.

(b) It is not the purpose of this part
to indicate the legal effect of the Act,
once coverage is determined. Section
4(b)(1) of the Act provides that the
statute shall be inapplicable to work-
ing conditions to the extent they are
subject to another Federal agency’s ex-
ercise of different statutory authority
affecting the occupational safety and
health aspects of those conditions.
Therefore, a person may be considered
an employer covered by the Act, and
yvet standards issued under the Act re-
specting certain working conditions
would not be applicable to the extent
those conditions were subject to an-
other agency’s authority.

§1975.2 Basis of authority.

The power of Congress to regulate
employment conditions under the Wil-
liams-Steiger Occupational Safety and
Health Act of 1970, is derived mainly
from the Commerce Clause of the Con-
stitution. (section 2(b), Pub. L. 91-596;
U.S. Constitution, Art. I, Sec. 8, Cl. 3;
‘“United States v. Darby,” 312 U.S. 100.)
The reach of the Commerce Clause ex-
tends beyond Federal regulation of the
channels and instrumentalities of

§1975.3

interstate commerce so as to empower
Congress to regulate conditions or ac-
tivities which affect commerce even
though the activity or condition may
itself not be commerce and may be
purely intrastate in character. (‘‘Gib-
bons v. Ogden,” 9 Wheat. 1, 195; ‘“United
States v. Darby,” supra; ‘“Wickard v.
Filburn,” 317 U.S. 111, 117; and ‘‘Perez
v. United States,” 91 S. Ct. 1357 (1971).)
And it is not necessary to prove that
any particular intrastate activity af-
fects commerce, if the activity is in-
cluded in a class of activities which
Congress intended to regulate because
the class affects commerce. (‘‘Heart of
Atlanta Motel, Inc. v. United States,”
379 U.S. 241; ‘“‘Katzenbach v. McClung,”
379 U.S. 294; and ‘“‘Perez v. United
States,”” supra.) Generally speaking,
the class of activities which Congress
may regulate under the commerce
power may be as broad and as inclusive
as Congress intends, since the com-
merce power is plenary and has no re-
strictions placed on it except specific
constitutional prohibitions and those
restrictions Congress, itself, places on
it. (““United States v. Wrightwood
Dairy Co.,” 315 U.S. 110; and ‘‘United
States v. Darby,” supra.) Since there
are no specific constitutional prohibi-
tions involved, the issue is reduced to
the question: How inclusive did Con-
gress intend the class of activities to
be under the Williams-Steiger Act?

§1975.3 Extent of coverage.

(a) Section 2(b) of the Williams-
Steiger Occupational Safety and
Health Act (Public Law 91-596) sets
forth the purpose and policy of Con-
gress in enacting this legislation. In
pertinent part, that section reads as
follows:

(b) Congress declares it to be its purpose
and policy, through the exercise of its pow-
ers to regulate commerce among the several
States and with foreign nations and to pro-
vide for the general welfare, to assure so far
as possible every working man and woman in
the Nation safe and healthful working condi-

tions and to preserve our human resources
% % %

Congressman William Steiger described
the scope of the Act’s coverage in the
following words during a discussion of
the legislation on the floor of the
House of Representatives:
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